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SUBMERGED LANDS AND ENVIRONMENTAL RESOURCE PROGRAM

CONSOLIDATED ENVIRONMENTAL RESOURCE PERMIT
AND SOVEREIGN SUBMERGED LANDS AUTHORIZATION

CERTIFIED MAIL NO. 7006 0810 0003 5373 2643
RETURN REQUEST RECEIPT

PERMITTEE/AUTHORIZED ENTITY: Permit/Authorization Number:

Charlotte County Board of County 08-0210682-001

Commissioners

7000 Florida Street Date of Issue:

Punta Gorda, FL, 33950-5798 June 29, 2007
Expiration Date of Construction Phase:
June 29, 2012

County: Charlotte
Project: to remove the Manchester Lock and
implement various Net Environmental Benefits

This permit is issued under the authority of Part IV of Chapter 373, Florida Statutes (F.S.), and Title
62, Florida Administrative Code (F.A.C.). The activity is not exempt from the requirement to obtain an
Environmental Resource Permit. Pursuant to Operating Agreements executed between the Department and
the water management districts, as referenced in Chapter 62-113, F.A.C., the Department is responsible for

reviewing and taking final agency action on this activity.

This permit also constitutes a finding of consistency with Florida’s Coastal Zone Management
Program, as required by Section 307 of the Coastal Management Act.

This permit also constitutes certification compliance with water quality standards under Section 401
of the Clean Water Act, 33 U.S.C, 1341.
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This activity also requires a proprietary authorization, as the activity is located on sovereign
submerged lands owned by the Board of Trustees of the Internal Improvement Trust Fund, pursuant to
Article X, Section 11 of the Florida Constitution, and Sections 253.002 and 253.77, F.S, The activity is not
exempt from the need to obtain a proprietary authorization. The Department has the responsibility to review
and take final action on this request for proprietary authorization in accordance with Section 18-21.0051,
F.A.C., and the Operating Agreements executed between the Department and the water management
districts, as referenced in Chapter 62-113, F.A.C. In addition to the above, this proprietary authorization has
been reviewed in accordance with Chapter 253, F.S., Chapter 18-21, Section 62-343.075, F.A.C.

The Department has reviewed your project as described above and on the attached documents and/or
drawings, and as long as the work performed is located within the boundaries as described and is consistent
with the terms and conditions therein, we find your project qualifies for a consent to use state-owned
submerged lands.

~ This permit constitutes a determination, pursuant to Section 380.0651(3)(e), F.S., that the facility is
located so that it will not adversely impact Outstanding Florida Waters or Class II waters, and will not
contribute to boat traffic in a manner that will adversely impact the manatee.

A copy of this authorization also has been sent to the U.S. Army Corps of Engineers (USACOE) for
review. The USACOE may require a separate permit. Failure to obtain this authorization prior to
construction could subject you to enforcement action by the USACOE. You are hereby advised that
authorizations also may be required by other federal, state and local entities. This authorization does not
relieve you from the requirements to obtain all other required permits and authorizations.

The above named permittee is hereby authorized to construct the work shown on the application and
approved drawing(s), plans, and other documents attached hereto or on file with the Department and made a
part hereof. This permit and authorization to use sovereign submerged lands is subject to the limits,
conditions, and locations of work shown in the attached drawings, and is also subject to the attached
24 General and 36 Specific Conditions, which are a binding apart of this permit and authorization.
You are advised to read and understand these drawings and conditions prior to commencing the authorized
activities, and to ensure the work is conducted n conformance with all the terms, conditions, and drawings.

If you are utilizing a contractor, the contractor also should read and understand these drawings and
conditions prior to commencing the authorized activities. Failure to comply with all drawings and conditions
shall constitute grounds for revocation of the permit and appropriate enforcement action.

Operation of the facility is not authorized except when detérmined to be in conformance with all
applicable rules and with the general and specific conditions of this permit/certification/authorization, as
specifically described below.

ACTIVITY DESCRIPTION:

The project involves the removal of the Manchester Waterway Boat Lock (Lock) in the Manchester
Waterway (Class III Waters) along with several Net Ecosystem Benefit (NEB) projects, pursuant to 403.075
Florida Statutes as part of an overall ecosystem management plan, in accordance with an Ecosystem
Management Agreement dated March 2002, for Alligator Bay, Class III Outstanding Florida Waters,
Charlotte Harbor Aquatic Preserve. Alligator Bay is the receiving waters of the Manchester Waterway and
most other residential canals in Port Charlotte. The Net Ecosystem Benefits include the following:
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1. A phased sewer expansion — include in the Charlotte County Sewer Expansion Plan those portions of

the Alligator Bay drainage basin that have been shown to contribute to declining water quality (pre-

1983 septic tanks).

County on-site disposal system pump-out certification.

A bathymetric canal study and Improvements within 1.5 miles of the outfall of Alligator Bay.

Restoration of canal system to permitted depths by filling of deep holes identified by the bathymetric

study in canals with 1.5 miles of Alhga‘cor Bay.

Island habitat restoration.

Marsh habitat restoration on Charlotte Harbor State Buffer Preserve land south of the Manchester

Waterway.

7. Provision of rip-rap obstructions to prohibit motorized vessels and to allow for shallow draft vessels
such as kayaks and canoes.. '

8. Restoration of Lewis Creek oxbow connection.

9. A commitment to good-faith land acquisition or Florida Communities Trust (FCT) application to
purchase parcel 5100.

10. Development of an Alligator Bay Awareness Program.

11. Stormwater improvements for the Manchester drainage basin.

U2 N

AN N

ACTIVITY LOCATION:
Located within the Alligator Bay/Manchester Waterway area, Latitude 82° 07” 45”, Longitude 26° 57 30”,
Charlotte County, Section 29, Township 40 South, Range 22 East, Class III Waters.

GENERAL CONDITIONS:

1. All activities shall be implemented as set forth in the plans, specifications and performance
criteria as approved by this permit. Any deviation from the permitted activity and the conditions for
undertaking that activity shall constitute a violation of this permit.

2. This permit or a copy thereof, complete with all conditions, attachments, exhibits, and
modifications shall be kept at the work site of the permitted activity. The complete permit shall be available
for review at the work site upon request by Department of Environmental
Protection (Department) staff. The permittee shall require the contractor to review the complete permit prior
to commencement of the activity authorized by this permit.

3. Activities approved by this permit shall be conducted in a manner, which does not cause
violations of state water quality standards. The permittee shall implement best management practices for
erosion and pollution control to prevent violations of state water quality standards. Temporary erosion
control shall be implemented prior to and during construction, and permanent control measures shall be
completed within seven (7) days of any construction activity. Turbidity barriers shall be installed and
maintained at all locations where the possibility of transferring suspended solids into the receiving
waterbody exists due to the permitted work. Turbidity barriers shall remain in place at all locations until
construction is completed and soils are stabilized and vegetation has been established. Thereafter the
permittee shall be responsible for the removal of the barriers. The permittee shall correct any erosion or
shoaling that causes adverse impacts to the water resources.

4. Water quality data for the water discharged from the permittee's property or into the surface
waters of the state shall be submitted to the Department as required by the permit. Analyses shall be
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performed according to the procedures outlined in the current edition of Standard Methods for the
Examination of Water and Wastewater by the American Public Health Association or Methods for Chemical
Analyses of Water and Wastes by the U.S. Environmental Protection Agency. If water quality data are
required, the permittee shall provide data as required on volumes of water discharged, including total volume
discharged during the days of sampling and total monthly volume discharged from the property or into
surface waters of the state.

5. Department staff must be notified in advance of any proposed construction dewatering. If the
dewatering activity is likely to result in offsite discharge or sediment transport into wetlands or other surface
waters, a written dewatering plan must either have been submitted and approved with the permit application
or submitted to the Department as a permit prior to the dewatering event as a permit modification. The
permittee is advised that the rules of the Southwest Florida Water Management District state that a water use
permit may be required prior to any use exceeding the thresholds in Chapter 40D-2, Florida Administrative
Code (F.A.C.).

6. Stabilization measures shall be initiated for erosion and sediment control on disturbed areas as
soon as practicable in portions of the site where construction activities have temporarily or permanently
ceased, but in no case more than seven (7) days after the construction activity in that portion of the site has
temporarily or permanently ceased.

7. Off site discharges during construction and development shall be made only through the facilities
authorized by this permit. Water discharged from the project shall be through structures having a mechanism
suitable for regulating upstream stages. Stages may be subject to operation schedules satisfactory to the
Department. -

8. The permittee shall complgte construction of all aspects of the surface water management
system, including wetland compensation (grading, mulching, planting), water quality treatment features, and
discharge control facilities prior to the beneficial occupancy or use of the development being served by this
system.

9. The following shall be properly abandoned and/or removed in accordance with the applicable
regulations:

a. any existing wells in the path of construction shall be properly plugged and abandoned by a
licensed well contractor. v

b. any existing septic tanks on site shall be abandoned at the beginning of construction.

c. any existing fuel storage tanks and fuel pumps shall be removed at the beginning of construction.

10.  All surface water management systems shall be operated to conserve water in order to maintain
environmental quality and resource protection; to increase the efficiency of transport, application and use; to
decrease waste; to minimize unnatural runoff from the property and to minimize dewatering of offsite

property.

11. At least forty-eight (48) hours prior to commencement of the activity authorized by this
permit, the permittee shall submit to the Department a written notification of commencement using an
"Environmental Resource Permit Construction Commencement” notice (Form No. 62-343.900(3), F.A.C.)
indicating the actual start date and the expected completion date.




Permittee: Charlotte County Board of County Commissioners
Permit No. 08-0210682-001
Page 5 of 17

12.  Each phase or independent portion of the permitted system must be completed in accordance
with the permitted plans and permit conditions prior to the occupation of the site or operation of the site
infrastructure located within the area served by that portion or phase of the system. Each phase or
independent portion of the system must be completed in accordance with the permitted plans and permit
conditions prior to transfer of responsibility for operation and maintenance of the phase or portion of the
system to a local government or other responsible entity.

13.  Within thirty (30) days after completion of the permitted activity, the permittee shall submit a
written statement of completion and certification by a registered professional engineer or other appropriate
individual as authorized by law, utilizing the required "Environmental Resource Permit As-Built
Certification by a Registered Professional" (Form No. 62-343.900(5), F.A.C.), and "Request for Transfer of
Environmental Resource Permit Construction Phase to Operation Phase" (Form 62-343.900(7), F.A.C.).
Additionally, if deviation from the approved drawings are discovered during the certification process, the
certification must be accompanied by a copy of the approved permit drawings with deviations noted. Both
the original and revised specifications must be clearly shown. The plans must be clearly labeled as "as-built"
or "record" drawing. All surveyed dimensions and elevations shall be certified by a registered surveyor.

14. This permit is valid only for the specific processes, operations and designs indicated on the
approved drawings or exhibits submitted in support of the permit application. Any substantial deviation
from the approved drawings, exhibits, specifications, or permit conditions, including construction within the
total land area but outside the approved project area(s), may constitute grounds for revocation or
enforcement action by the Department, unless a modification has been applied for and approved. Examples
of substantial deviations include excavation of ponds, ditches or sump areas deeper than shown on the
approved plans.

15. The operation phase of this permit shall not become effective until the permittee has complied
with the requirements of the conditions herein, the Department determines the system to be in compliance
with the permitted plans, and the entity approved by the Department accepts responsibility for operation and
maintenance of the system. The permit may not be transferred to the operation and maintenance entity
approved by the Department until the operation phase of the permit becomes effective. - Following inspection
and approval of the permitted system by the Department, the permittee shall request transfer of permit to the
responsible operation and maintenance entity approved by the Department, if different from the permittee.
Until a permit transfer is approved by the Department pursuant to Section 62-343.110(1)(d), F.A.C,, the
permittee shall be liable for compliance with the terms of the permit.

16. Should any other regulatory agency réquire changes to the permitted system, the Department
shall be notified of the changes prior to implementation so that a determination can be made whether a
permit modification is required.

17. This permit does not eliminate the necessity to obtain any required federal, state, local and
special district authorizations including a determination of the proposed activities' compliance with the
‘applicable comprehensive plan prior to the start of any activity approved by this permit.

18. This permit does not convey to the permittee or create in the permittee any property right, or
any interest in real property, nor does it authorize any entrance upon or activities on property which is not
owned or controlled by the permittee, or convey any rights or privileges other than those specified in the
permit and Chapter 40D-4 or Chapter 40D-40, F.A.C.
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19.  The permittee shall hold and save the Department harmless from any and all damages, claims,
or liabilities which may arise by reason of the activities authorized by the permit or any use of the permitted
system. :

20.  Any delineation of the extent of a wetland or other surface water submitted as part of the permit
application, including plans or other supporting documentation, shall not be considered binding unless a
specific condition of this permit or a formal determination under Section 373.421(2). F.S., provides
otherwise. - :

21. The permittee shall notify the Department in writing within thirty (30) days of any sale,
conveyance, or other transfer of ownership or control of the permitted system or the real property at which
the permitted system is located. All transfers of ownership or transfers of a permit are subject to the
requirements of Section 62-343.130, F.A.C. The permittee transferring the permit shall remain liable for

- corrective actions that may be required as a result of any permit violations prior to such sale, conveyance or

other transfer.

~ 22. Upon reasonable notice to the permittee, Department authorized staff with proper identification
shall have permission to enter, inspect, sample and test the system to insure conformity with Department
rules, regulations and conditions of the permits.

23. Ifhistorical or archaeological artifacts are discovered at any time on the project site, the
permittee shall immediately notify the Department and the Florida Department of State, Division of
Historical Resources. '

24. The permittee shall immediately notify the Department in writing of any previously submitted
information that is later discovered to be inaccurate.

SPECIFIC CONDITIONS:

General Construction Operations

1. The permittee has designated an Environmental Compliance Officer (ECO) who will be
responsible to ensure compliance is met with all aspects of this permit (or a Department approved
modification of the same) and shall have the authority to halt construction if he/she suspects that violations
of the permit have occurred. It shall be the responsibility of the permittee to ensure that the Department is -
notified immediately of any apparent permit violations. The permittee has submitted the name and telephone
number of the ECO and the Department has reviewed and approved the selection. The permittee shall keep
the Department informed of all changes to the ECO incumbent as well as contact information.

2. The ECO shall be onsite during all work as listed in Specific Condition No. 3.

3. During all active dredging for both the Lock, and associated wing wall structures, (as shown

on Sheets B-1A, B-1AB, B-2A, B-3, B-4, B-5, and B-SA), removal and the dredging of berm for the
Lewis Creek restoration (as shown on Sheets A-1, A-2, and A-3), the permittee shall monitor turbidity
levels within 5 feet of the active work area once everv four hours until project completion. The active
work area shall be that area enclosed within the floating turbidity screens. Compliance samples shall be
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taken within the densest portion of any turbidity plume within 5 feet outside of the turbidity curtains.
Ambient samples shall be taken up current at mid-depth and at no time shall the ambient sample be taken
within an apparent turbidity plume. Prior to any dredging operations, the permittee shall submit to the
Department a map indicating the ambient sampling locations with all possible sources that may
generate turbidity, i.e. storm water outfalls, etc. All monitoring data shall be submitted weekly until the
dredging completion and contain the following information:

a) permit number,

b) dates of sampling and analysis,

c) a statement describing the methods used in collection, handling, storage, and analysis of the
samples,

d) a map indicating the sampling locations, and

e) a statement by the individual respon51ble for implementation of the sampling program

concerning the authenticity, precision, limits of detection and accuracy of the data.

Monitoring reports shall also include the following information for each sample taken:
a) Time of day sample was taken,

b) Depth of water body,

c) Depth of sample,

d) Antecedent weather conditions, and

e) Velocity of water flow. .

If monitoring reveals turbidity levels at the compliance location that appear to violate the State Water
quality standards, construction activities shall cease immediately and not resume until corrective
measures have been taken and turbidity has returned to acceptable levels. Any such occurrence shall
also be immediately reported to the Department's South District Office, SLERP Compliance and
Enforcement Section in Fort Myers. Monitoring reports shall be submitted to the Department’s South
District Office, P.O. Box 2549, Fort Myers, F1, 33902.

4, During all other activities, not including the active dredging for both the Lock, and
associated wing wall structures, removal and the dredging of berm for the Lewis Creek restoration. as
noted in Specific Condition No. 3 above, the permittee shall monitor turbidity levels within 5 feet of
the active work area once every day until project completion. The active work area shall be that area
enclosed within the floating turbidity screens. Compliance samples shall be taken within the densest portion
of any turbidity plume within 5 feet outside of the turbidity curtains. Ambient samples shall be taken up
current at mid-depth and at no time shall the ambient sample be taken within an apparent turbidity plume.
Prior to any dredging operations, the permittee shall submit to the Department a map indicating the
ambient sampling locations with all possible sources that may generate turbidity, i.e. storm water
outfalls, ete. All monitoring data shall be submitted monthly until the dredging completion and contam the
following information:

a) permit number,

b) dates of sampling and analysis,

¢) a statement describing the methods used in collection, handling, storage, and analysis of the
samples,

d) a map indicating the sampling locations, and

e) a statement by the individual responsible for implementation of the sampling program

concerning the authenticity, precision, limits of detection and accuracy of the data.





































